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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 2134/2011 
U/s. 447/294/323/506/34 IPC 

 
 

State 

Vs 

1. Anjan Barman 

2. Sujit Barman 
                                                                      ……   Accused persons 

Appearance: 

Counsel for the State          : Smti R Chakravorty, Sri N. Das.  

Counsel for the defense      : Smti D. Singha. 

Offence explained on          : 28-6-2012. 

Evidence recorded on         : 13-8-12, 16-10-12, 19-12-12, 27-2-13, 

                                           8-5-13, 17-12-13. 

Argument heard on            : 7-2-2014. 

Judgment delivered on       : 21-2-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informant Nimala 

Kurmi  filed an ejahar before the O/C, Dhekiajuli  P.S.  on 2-10-11 

stating that on 29-9-11 at about 5 p.m. the accused persons 

restrained her in her court-yard and misbehaved with her   and also 

assaulted her with wooden lathi causing grievous injuries on her head. 

The accused persons also damaged the house of the informant and 

also threatened to kill her husband.  

2.  Upon receive of the ejahar the O/C, Dhekiajuli P.S. 

registered a case being Dhekiajuli P.S. case No. 410/11 and started 

investigation. After completion of investigation, police filed charge 

sheet against the accused Anjan Barman and Sujit Barman                        

u/s 447/294/506/323/34 IPC. 



2 

 

3.  The accused persons appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused persons. After hearing learned counsel for both sides, 

particulars of offence u/s 447/294/506/323/34 IPC were explained to 

the accused persons. The accused persons pleaded not guilty and 

claimed to be tried. 

4.  Prosecution adduced evidence of six witnesses including 

the MO and IO of this case. After close of prosecution evidence, 

statement of the accused persons recorded u/s 313 Cr.P.C.  The plea 

of the accused persons is total denial and adduced no evidence in their 

defence.  

5.   POINTS FOR DETERMINATION 

                  (i)      Whether the accused persons, on 9-9-11 at about 5 

p.m. in furtherance of common intention, 

committed criminal trespass by entering into the 

property of Birmala Kurmi? 

                 (ii)     Whether the accused persons, on 9-9-11 at about 

5 p.m. in furtherance of common intention, 

abused Nirmala Kurmi using obscene words and 

language to the annoyance of others?   

                (iii)      Whether the accused persons, on 9-9-11 at about 

5 p.m. in furtherance of common intention, 

threatened to kill the husband of Nirmala Kurmi 

with dire consequences?    

                (iv)       Whether the accused persons, on 9-9-11 at about 

5 p.m. in furtherance of common intention, 

voluntarily caused hurt to Nirmal Kurmi ? 

6.  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

7.  DECISION, DISCUSSION AND REASONS THEREOF 

  The informant Smti Nirmala Kurmi deposed as PW-1 and 

she stated that on the day of occurrence at about 4.00pm she was 

sitting on her courtyard. The accused persons had purchased a tree 
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from her and in this regard a dispute arose which was amicably 

settled. On that day the accused Sujit and his father came to take the 

tree. The accused Sujit abused her using obscene words. She also 

replied in the similar way. Then the accused Sujit hit on her head by a 

branch of a tree. She sustained injuries on her head. At that time her 

husband was working at Arunachal Pradesh. She went to Dhekiajuli 

Police Station and the police took her to hospital for treatment. After 

her husband returned, she filed the ejahar. Ext-1 is the ejahar and 

Ext-1(1) is her signature.  

  During cross examination she stated that the accused 

Anjan Barman had earlier filed a civil suit against her and her husband 

regarding the land where the tree is. The suit is pending. The accused 

also filed a case against them alleging that they engaged Siraj Ali and 

three other persons to cut a tree form that land and steal it. She 

denies that she filed this false case as a counter to the case filed by 

the accused against her. She stated that she came to the police station 

by an Auto at about 6.00pm on the same day and police got her 

treated in the hospital. She told about the incident to police on that 

day. Police told her to file ejahar on a later date. She further stated 

that the neighbours Kartik Das, Dhaniram OrangPaul, Shayamal, 

Shanti came to the place after hearing her scream. They saw the 

incident.   The accused hit her five times on her head by a lathi.  

  PW-2 Smti Soma Das deposed that on the day of 

occurrence at about 5.00pm she was in her residence. The accused 

Sujit had hit on the back of Nirmala by a stick. The dispute arose 

regarding purchase of a tree from Nirmala. Nirmala took a Auto and 

went to Dhekiajuli Hospital. She stated that she saw the fight.  

  During cross examination she stated that her house is 

adjustant to that of Nirmala. She saw the incident from her residence. 

She did not go to the residence of Nirmala. She saw blood oozing from 

the head of Nirmala. Nirmala screamed when she was assaulted but 

none came out.  

  PW-3 Sri Nirajnan Kr. Das deposed that he was the V D P 

secretary at the time of occurrence. A fight took place between the 

accused and the informant. He did not see it.  
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        PW-4 Smti Dasami Orang deposed that her brother-in-law 

sold a tree to Mintu (accused Anjan) and for that reason the dispute 

occurred. She heard that a fight took place. 

  During cross examination she stated that her brother-in-

law sold the tree to accused Anjan @ Mintu. She does not know as to 

who had beaten. 

  PW-5 Dr. Tamajyoti Ghosh deposed that on 29-9-11 he 

examined Nirmala Kurmi at Dhekiajuli CHC at about 6.10pm on police 

requisition. He found 4 cm split laceration on back of head, left side. , 

swelling 4 cm x 5 cm left side face, swelling forearm and swelling little 

finger of right hand. He opined that the injuries were simple in nature 

and caused by blunt object. Ext-2 is the medical report and Ext-2(1) is 

his signature.  

  PW-6 Sri Jatin Koch deposed that on 2-10-11 he was 

working as an A S I of police at Dhekiajuli Police Station. on that day 

the O/C Dhekiajuli P S registered a case on the FIR filed by Nirmala 

Kurmi. He was endorsed to make investigation. He prepared he sketch 

map. Ext-3 is the sketch map. The accused surrendered before the 

Court and obtained bail. After completion of investigation he filed 

charge sheet.  

  During cross examination he stated that the injured 

persons were sent for medical treatment on 29-9-11. The occurrence 

took place on 29-9-11 and the ejahar was filed on 2-10-11. He 

confirmed that the PW-1 did not tell him that accused Sujit had 

assaulted her by a wooden stick on her head causing lacerated injury. 

He confirmed that PW-2 did not tell him that the dispute arose 

regarding sell of a tree of Nirmala to the accused.  

8.  Scrutinizing the materials on record, I found that the 

accused persons and the informant had a boundary dispute and a civil 

suit is pending. They have a dispute over selling a tree in the disputed 

land. The PW-1 stated that on that day the accused Sujit and his 

father came to take the tree. The accused Sujit abused her using 

obscene words. She also replied in the similar way. Then the accused 

Sujit hit on her head by a branch of a tree. PW-2 has corroborated 

PW-1 by stating that her house is adjustant to Nirmala and she saw 

that the accused Sujit had hit Nirmala by a stick. She did not go to the 
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residence of Nirmala but she saw blood oozing out from the head of 

Nirmala. Nirmala took an Auto and went to Dhekiajuli hospital. The 

dispute arose regarding purchase of a tree from Nirmala. PW-3 has no 

personal knowledge about the incident but he came to know that a 

fight took place between the accused and the informant. PW-4 stated 

that her brother-in-law sold a tree to Mintu (accused Anjan) and for 

that reason the dispute occurred. She heard that a fight took place. 

From the evidence of the above witnesses it is found that a fight took 

place between the accused and the informant regarding a tree. 

  The PW-1 stated that she was hit on her head by the 

accused Sujit for which she sustained cut injuries and she went to the 

police station on an Auto at about 6.00pm. Police took her to 

Dhekiajuli hospital for treatment. The incident took place on 29-9-11. 

PW-5 Dr. Tamajyoti Ghosh deposed that on 29-9-11 he examined 

Nirmala Kurmi at Dhekiajuli CHC at about 6.10pm on police 

requisition. He found 4 cm split laceration on back of head, left side. , 

swelling 4 cm x 5 cm left side face, swelling forearm and swelling little 

finger of right hand. He opined that the injuries were simple in nature 

and caused by blunt object. Ext-2 is the medical report and Ext-2(1) is 

his signature. The PW-5 has proved that he examined PW-1 on       

29-9-11 and found lacerated injury on the head of Nirmala.  

  The I. O. deposed as PW-6 and stated that the informant 

came to the police station on 29-9-11 and she was sent for medical 

treatment. The informant filed a written ejahar on 2-10-11. The PW-1 

in her deposition stated that the police asked her to give a written 

ejahar later on and she filed the written ejahar after some days when 

her husband returned from Arunachal Pradesh.  

  It is found that the police got information of occurrence on 

29-9-11 but they went for investigation on 2-10-11 after they received 

the written ejahar. The Police should to have started investigation on 

the day they received ejahar. There is an irregularity on the part of the 

police regarding registering a case lately and investigate the matter. I 

found that the alleged incident took place on 29-9-11 at about 5.00pm 

and the said fact cannot be doubted due to an irregularity on the part 

of the police in registering a case lately and investigate the case after 

receiving written ejahar. 
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  From the evidence on record, I found that the accused 

Sujit had voluntarily caused hurt to Nirmala on the courtyard of 

Nirmala. Therefore the accused Sujit has committed offence u/s 

447/323 IPC. The alleged offence u/s 294 IPC is not attracted as the 

place of occurrence is not a public place. There is no material u/s 506 

IPC against the accused persons. I found no material against the 

accused Anjan Barman regarding the alleged offence. None of the 

witnesses have implicated accused Anjan Barman for the alleged 

offence. Therefore the accused Anjan Barman is acquitted and set at 

liberty.  

  The prosecution has been able to prove beyond doubt that 

the accused Sujit Barman made criminal trespass in the land of the 

informant and voluntarily cause hurt to her.  

9.  Therefore the accused Sujit Barman is convicted for the 

offence u/s 447/323 IPC.  

10.  As the accused persons and the informant’s family has 

boundary dispute and from the evidence of PW-1 it is found that the 

accused Sujit had assaulted her after she replied to Sujit in a similar 

way he abused her. I found that the incident occurred in a heat of 

moment. I did not find any prior intention on the part of Sujit in 

committing the offence. Considering the circumstance leading to the 

occurrence of the incident, I found that the accused Sujit Barman be 

allowed the benefit of the Probation of Offenders Act.  

11.  The accused Sujit Barman is allowed to be released on 

probation for a period of two years. He has to submit a bond of 

Rs.5000/- with condition that he would maintain peace and be of good 

behavior during the said period and if he fails to do so, he will have to 

appear before the Court and face sentence. 

12.  A copy of the judgment be given free of cost to the 

accused person. 

13.  The judgment is prepared and typed by me. 

14.  Set my hand and seal of this Court on this the 21st day of 

February, 2014. 

 

 
(Manash Baruah) 

Chief Judicial Magistrate, 
Sonitpur, Tezpur. 


